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The Director 1k June 1945
Assistant Gemeral Counsel

1. In commection with ok, the attashed 25X1
pill has been drafted and LITICOU sprovel of tha

Armed Services, the State mpsrj c.

2. It is now before the Judiciary Commlttoes of the Senatu
and House, and an attempt is to de o to get 1t through at
this Session. The burden is being cdrried g . Larkin, Specilal
Assistant to the Secretary of Defem/gsa.

3, All major objections to pill have been met in the
present dreft, after a series of conferences. The State Depart-
ment has with&rw 1t3 objection’ to the teim "foreign goverrmemt ,
and the Federal Commmigcatlions gsion has withdresm 1ts

sition as well. : objections of the Department
of Justice have largely been met and we have had no commente
from ths FBI on this version, although 1t i1s believed they wil:
not 1ike it. Sen. Homer Perguson (R., Mich.), ley mmber of the
Senate Judiciary Comittee, has expressed great interest in the
25X1 bill, sAd Mr. Lariin, and myself conferred with hinm
on Saturdsy, 12 Jume, at sa»e length.

4. At Sen. Ferguson's request, the attached mesoranty:

unsigned has been drafted Mr. Larkin, and myse:® 25X1
and made availsble to Semn. Ferguson for his tisl use in
Cammittee. In mddition, additional disclosures have been mnde

to him end to Sem. Wiley, Chalrmen of the Judlcliary Committee,

in order that the importance and sericusness of the attschexd
bill would become obvicus. They have readily agreed, howevi:r,

that further disclosures caxmot e publlcly msfie.

Yalter L. Pforzheimer

Attmtswxrforzhem@ sble
25X 1 cc - | |
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SUBJECT: Amendment to Jaoction ?&ﬁ’ e}‘?e Comxmieations Aot of 1934,
S, 2988

Section 605 of the Commmiestions Act of 1034, ir brief, prohibiis
axy persen from divulging, publishing, sbte., ~he contants, substanas, gte,,
of any interstate or foreign commmlcation by wire, and also prohibits any
person nmot authorized by the sonder froa }nhmm commmlioation anl
divulging or publishing the existence, sontemtis, substance, purport and
offeot or meaning of such intervepted comsmication,

By virtue of tho restrictions coutained in the sbove Agl, *ho

intelligence services of the govemrent are not permitted to intercept any
radic or wire messages, foreign or domestic, nor to roocolve copies of any
comamications from any carrier. In this commsobion, it should bo pointed
out that the United States Sovernment 1s 1n a partioularly disadwuntageous
position as compared to other jovernnents, Practioslly all foreiym zovern-
monta elther control or operate tholr sormamiecatlons sysbems and, a5 &
regult, have access to copies of any end il commmiostioms passing into, oub
of or within the territories controlled by thoss gowermments. T Gommusi..
cation gysten of the hited Stabes is privately contrelled and, thus, by
virtue of the resitriotions of Heotion 805 of the Commumiostions ict of 9%,
the United States Jovermmont %r not in the assme position as other foreim
govormmonts,
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In addition, it should be poinied out that, by the provisions ani
agreomanta of the Internaticpal Telscommmlcations Corvendion of Hadrid
(1932), to which the United States Decsis a purty sigmtory in 1954, and
the Tnternetional Mlecommmicatlons Cemvonticr signel at itlartlo City,
Now Jorsey, on 2 Octabor 1947 and mtifiad by the Tniued Sabes Sonate in
June of 1948, the right was speciiically reserved to all contrecting gover .
ments to intercept the transnission of any privete wirs or radio Lalesram
which might sppear danperous to the security of the state.

Tn spite of muwh agreements snd such rights which acorus to the
tnited States ns a sipnsbory, by virtue of our crw: internal laws - to wit:
Sectlon 605 — the United States cmmo avall ifiself of the privileges set
forth in these internatlonal convenilong, whiagh privilezes are sveiled of
by all other foreign govermants.

It 18 obwious that, for inteilipgenca nurposes, there is an urg® o
noed that the restrictions of Seetion 305 be ralaxsd vnder appropriste
restriotions in the interest of matlonal somirity. It 1s also obvlous Wi
the forelgn intellipgence servioces of this Ihitsd 3tabtes should ro longer
operate ot as great s digadvantage as they do al present, providod that *.is

gan be scoomplished within the frarewsrk of ¢ozsstic oivil liberties,

The purpose of the ovopisad amendment (8. 2833) is - rectlfy tw
restrictions vndsr which our intellirzenoe ssrvises operste, witiput inveding
the rights of Amsriocan citizems. 7n order to nmg::ﬁ.iih this, the proposad

amendment prevides for a relaxation ip the interest of nat:ionsl security
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 of the restrictions against interveption, receipt and utilization of the
contents of commmioations by wime or radio o suy foreign goversuent,

1t 1s to be stressed that the relsxation is limdted to commmications of
foreign roverments. The tormm “foreign goverwent” is camefully defined
in the propossd amendment, and, while by its definition it would limit the
commmications which could be intercepted, it is considersd adequate for the
purposes of the foreign intellipenee activities of the nited States.
Tt is felt that the provision limiting the intsroeption, receipl:
and utilization of cormmiocations of foreign jovernments anly is not such
a relaxation of the restrictions of Saction 605 as will invede the rights
snd oivil liberties of private citizems in the "hited States, In order &
clearly smphasize that civil liberties of "mited Ztatss citizens are not
violated, the following language is provided on page Z, 1ine= 8 %o 10, of
S. 283312
%, eesprovided that nothing in this smendment shall be construsd
to authorise ths interception of imterstate and intrsstate tale-
phons communioations.”
| It is recognised that previcus atterpts %o relex the provisions
of Section 805 have bheon successfully opposed becsuse they might have rosulted
in undue viclations of thw oivil rights of Amriom citizsns or paraitted
the practice of wire bapping. The present wepndment Jdoes not pemit these
pnotiﬁes, and, for this reason, the imSerception of intarstats and intre-
 state telephone commmnications is not authorized and remains epecifically
profibited by the ternms of thir amendment, ™ this cormmction, it shoulc be

noted that attacks upon previcus attempts to relax the restrictions of
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Seotion 600 have all centersd upon attempts to momitor, listen in on or ta>
private telephone conversations, which are the esrinoipal vehicle of privats
commmication szong eitisens of the mited States. However, heoause forelign
governments and embassios uss both Jelegrmph unc selesype commmications
within the United States in order 3 commmicabe with sub-agencles of suok
govermwmia, such as Consulatss, T.l. Delogations, md t’h.# 1ike, it 1z felt
that the prohibition contained on page 2, 1inos 8 thwough 10, of G 2833,
quoted above, should nol be expanded boyond bolephome somemiontions, It

ig felt that the safeguards provided for ’merioun oitizena are auf'ticlent in
that there oma be intercepted only the telegruph and teletype cormunioabiong

of foreifn governments, and there can be no inburception, oven in the ocasc

of forelgn povermments, of any sort of intersiate or intrastate telephons
commmications., Whilo the restriotion es %o %talephore communications wil:
1imit inbtelligemce activities, it is folt that such limitation iz wmrrantad
and proper in order te guarmiteso the oivil 1iberties of Asericsn oitlzens
within the letter mnd gpirit o7 the Supreme Court decisions on %his point,
In recspitulation, it is pointed out that Uw proposed omendment
doen not permit the imterveption of commmisntions, Jomestic or Torelign,
botwesn Amsrican oitizemas nor the interceptior of iwrican oonmercial
nessages, oven in cormercial codey nor the uterosption of international
sommmications of Americsn businessmer or firmes nor the intersepiion of
sommmications batween American newspepers mud their correspondents and

offices abroad, nor in any way impinze upon the righta and Treedoms of tha
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press. Furthermore, it should be ctressed that the proposed anaadment in

no way permits the in“é;&rmpﬁm of 1nterstate or intrastate telephone ocom-
mmiocations of any m‘ﬁum, nnyr does it relax exisbing prokibitions againg:
“wire Sapping” of such commmicationse
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